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The Rap ER is requeſted to correct the fol- 
lowing ERRATA with his PEN. 


Page 22d, at the end of the quoted Paragraph, add, 
Buru's Eccl. Law, Vol. III. Page 421. 


Page 20th, Line the 4th, aſter the word Pail, add, 
and continue fo to be uſed or as Breeding Stock. Ditto, 


Line the 15th, after the word Pail, add, or kept as 
Breeding Stuck, 


Page 28th, laſt Line but one, inſtead of or, read, of. 


Page the 3oth, Chap. IX. Line the 2d, inſtead of 


the, read, any. Ditto Line the 4th, inſtead of the Pa. 
riſh, read, it. 
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EEE ET AQ EE 


HE following Treatiſe upon Agiſt- 


ment Tithe was haſtily drawn up, 


long before the Author had ſeen Dr. 
Willis's Cafe, publiſhed by himſelf, up- 
on the ſame Subject: Neither from any 
Ambition of commencing Author, nor 
from an Aﬀectation of any ſuperior De- 
gree of Knowledge upon the Subject; 
but from the ſame Motives, and with the 
ſame Views which the Doctor, as he re- 
collects, has aſſigned for his Publication, 
viz. As a general Anſwer to the many 
Letters he received from different Parts 
of the Kingdom, reſpecting Agiſtment 
Tithe, in conſequence of the ſcveral De- 
cifions in his Favour, upon à Rill which 
he filed ſome Years ago, amongſt many 
other Things, for That Tithe, in the Court 
of Exchequer. After reading Dr. Wil- 
lis's Pamphlet, he did not find that the 
information contained in his own, was ſo 
far anticipated as to render the Publica- 
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tion of it altogether uſeleſs. And he was 
the more confirmed in this Opinion, from 
ſeveral Letters which he ſtill continued 
to receive, expreſſing the fame Senti- 
ments. Dr. Willis's Tra& being not ſo 
much a Treatife upon Agiſtment Tithe, 
as a Brief Nate of his own particular 
Caſe, and what was done in it. 


Agiſtment Tithe, has of late years be- 
come a matter of great Diſcuſſion and 
Enquiry; and very little Intormation 1s 
to be gained from the Law Books upon 
the Subject; —ſtill leſs, which can be of 
uſe to any Perſon concerned either in the 
Receipt or Payment of it. The Court of 
Exchequer, has within theſe few Years 
given ſeveral Decrees for Agiſtment 
Tithe in all thoſe Cafes, and under all 
thoſe Circumſtances, where, in the old 
Law Books, it is expreſsly denied to be 
Due; and both the Barons and the moſt 
eminent Counſel now at the Bar, have 
not ſcrupled to affert that the Poſitions 
there laid down, reſpecting the Right to 
this Tithe, and the Mode of Payment of 
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PREFACE. v . 

it are founded upon falſe Principles, and 1 
have no legal ones to ſupport them. nt 


Nor ought this to be matter of much 
ſurprize, when it is conſidered how little 
occaſion there has been till of late Years, 
to pay much attention to this Subject, 
and of conſequence, that it muſt have 
been little underſtood : But the caſe now 


is very different; the many Bills lately 
filed in the Court of Exchequer, have 
occaſioned the matter of Agiſtment Tithe 
to be thoroughly inveſtigated; the Right 
to it clearly and perfectly explained, and 
fixed upon legal and evident Principles, and 
the mode of Payment fully aſcertained. 
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The Doctrines at preſent laid down by 
that Court upon each of theſe Subjects, 
are ſtated in the following Treatiſe, and 
nothing is there aſſerted, but under the 
Sanction of its Authority, or what has 
actually been done in confequence of its 
Decrees, Commiſſions or Orders. 


It was therefore preſumed, it might be 
doing an acceptable piece of ſervice, as 


COn=- 
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conveying ſome uſeful Information to 
every Perſon concerned in Agiſtment 
Tiche, (as the Opinions and Poſitions for- 
merly delivered, relative to it, are now in 
a great meaſure exploded, and in fact ob- 
folete, though they ſtill ſtand uncancelled in 
the Law Books, to miſinform and miſlead 
all who may have occaſion to conſult 


them, and none of the modern Doctrines 


or late Determinations in conſequence of 
them, are at all mentioned in any of 
them,) thus to endeavour to guard them 
againſt the former, and apprize them of 
the latter; and thereby prevent many Diſ- 
putes, and diſagreeablc, as well as ex- 
penſive Litigations, which, for want of 
ſuch Information, might otherwile ariſe 
upon the Subject. How far the tollow- 
ing 'Treatiſe will be found capable of an- 
ſwering in any Degree theſe benevolent 
Purpoſes, the Author of it humbly ſub- 
mits to the candid Judgment of his Read- 
ers: He does not pretend to be a Lawyer, 
and it will be evident he does not write 
like one. His fole View was thus to com- 
municate to the Public, in the plaineſt 
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and moſt intelligible Manner, the know- 
ledge he had gained at a very great Ex- 
pence, and after much Experience and 


Attention to the Subject of Agiſtment 1 
Tithe. i 


Should any part of the following Trea- 
tiſe be thought not ſutliciently clear, but 
to want farther Explanation, and to be 
more fuily enlarged upon: Or ſhould the 
Author be thought capable of communi- 
cating any uſeful Information upon any 
particular Caſes, which may occur to any 
of his Readers, he will pay all due Atten— 
tion and Regard to every application to 
him for that Purpoſe, upon directing to 
him, under Cover, to the Printer or 
Bookſeller. And ſhould the demand 
of the Public occaſion a future Edition 
of this Treatiſe, he will avail himſelf 
in it, of any Advice, Information or Af- 
fiſtance, which may be fo communicated 
to him in the mean Time. 
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He had ſome thoughts of adding Co- 
pics of all the Proceedings in his own 


Cauſe, 


viii PREFACE. 

Cauſe, viz. A Copy of the Bill at large 
which he filed in the Court of Exche- 
A Copy of the Defendants 
Anſwer, and likewiſe of the Decree, in 
the ſame Manner. But he thought upon 
further conſideration, it perhaps might be 
more proper to publiſh it at firſt without 
them, and to add them or not, hereafter, 


as ſhould be found requiſite, 


quer ; 


On the reception of the preſent Per- 
formance, will likewiſe depend the Pub- 
lication of a Treatiſe, which the Author 
has drawn up in the ſame manner, up- 
on the legality of Moduſes, and of the 
Exemption of what arc called Tithe Free 
Lands, under the Plea of their havin 


formerly belonged to ſome Abbey. 
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AGISTMENT TITHE, &c. 


C H A F, 2 
Asiſiment, ua; — Tithe of, whence due; — 


nd what things are to pay it, 
1 — 


GISTMENT is 
| keeping of ſheep. or of any kind of cat- 
tle; And the 7:ithe of Agitiment is the 2h 
part of the value of the keeping of ſuch ſheep and 
cattle as are liable to pay It. 


the feeding or 


This Tithe, be— 
ing the tenth part of the value of the pro— 
duce of the land, is due, communi jure, as 
indiſputably as the "Lithe of Corn ©» Hay is fo 
due. —But it has this peculiar difficulty at- 
tending it, viz. That it cannot be taten m lind. 
For as it is no otherwiſe cut or mown than 
by the mouth of the animal. along with the 
other nine parts, and conſumed at the {ame 
time, the perion to whom it is due can only 
receive the value of it; the method of aſcer- 
taining which ſhall be explained herea! ter, 
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All 8 H E E P. 


are liable to pay this Tithe, From the time of 
their laſt Shearing, till he time they are ſlaugb- 
tered, ſold, or removed out of the Pariſh. And 
likewiſe, 

Al BEASTS and HORSES, 


not actually yielding Milk, nor employed in Hiſſ- 
bandry. The former, being 


HEIFERS 


from the time of their being weaned, till they 
calve: Or ihould they be fold or removed 
out of the Pariſh before they calve, then, 
From the time of their being weaned, till the time 
they are ſo ſold or removed out of the Pariſh. 
Being 

8 TEERS 


From the time of their being weaned, till they 
are killed or ſold out of the Fariſh, whether fat 
or lean; except during ſuch time, as they 
are actually worked at the Plough or in the 
Team. 


Horſes, whether Colts or Fillies, are like- 
wile liable to pay an Agiltment Tithe from 
the Time of their living without the Mare, 


COLTS 
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1 
COLTS 


zill they are ſold or removed out of the Pariſh, or 
employed in the bufmeſs of Huſbatdry ; 
IL LIE S 


till they are ſo employed or bear Foals, 


All ſuch Shcep, Beaſts, and Horſes, (the 
two laſt of which are commonly compre- 
hended under the general denomination of 
Barren and Unprofitable Gatti, are to pay a 
Tithe for their Agittinent during the time they 
have been ſo kept in any Pariſh, according to the 
value of the keeping of each per week. 


The word Agiſting, Jyſting, or Joiſting, as it 
is differently pronounced in different parts of 
the kingdom, has generally been underſtood 
to relate ſolely to the fork which a farmer or 
occupier of land takes of another perſor's, to 
keep for a certain time for hire, and not his own. 
But Agiſtmentinciudesthelatter equally with 
the former; and all occupiers of land are li- 
able to pay the Tithe of the Agiſtment of their 
own ſheep, and Barren and Unproſitable Cat- 
tle, in the ſame manner as for thoſe of other 
people's kept for hire. 
Tithing-man, being entitled to the tenth part 
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of the produce of the land, that tenth part in 
all cafes of Agiſtment can no otherwiſe be 
aſcertained, than from the value of the keep-. 
ing per week of the animals which conſume it. 
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CHAT 


Principles and poſitions laid down in the old 
Law-Books, now exploded. 


T is ſaid in the old Law-Books, That 
I « Agiltment is the feeding of cattle upon 
<« paſture lands, which pay no other tithe:“ 
From which deſinition it ſhould ſeem, that 
no Agiſtment Tithe is due from ſuch lands 
as have paid any other Tithe the ſame year. 
But this is an erroncous notion, and found- 
cd upon a falſe principle. Lands which have 
paid the full tithe of Hay in kind, are at- 
tei wards, in the very ſame year, as liable to 
pay Tithe of Agiicment, as if they had been 
depaſtured all the year round, and paid no 
"Tithe of. Hay nor any compoſition or modus 
in lien ot it; and that for an indiſputable 
reaſon, winch hall hereafter be aſſigned. 


© If a man pay Tithes of Hay, it is ſaid, 


ce that no I ithes ought to be paid de jure af- 
„ terwards 


EF 


& terwards for the Paſture of the ſame land 
« for the ſame year; for he ſhall not pay 
“ Tithes twice in the year for the fame 
thing; for the after- paſture is only the re- 
& licks of the Hay, of which he hath paid 
& Tithes before. 2 Inſt. 652. 1 Rolls Abr. 640. 


& Nor for Agiſtments in ſuch after-grafs, 
Rolls Abr. 640. Bunb. 1. 7.” 


And likewiſe, „If a man pay Tithes of 
& Corn, he ſhall not pay any Tithes tor the 
ce After-paſture of that land for that ſame 
& year, nor for Agiſtment in ſuch aitcr-grats, 
6 1 Rolls Abr. 641. 


It is likewiſe ſaid upon the fame autho— 
& rity, that if a wan pay Tithes in kind to 
the parton, for his lambs, lceces, and other 
„ things, going and ariſing upon his paſturcs, 
& waſtes, or other lands, he {hall not after— 
& wards, in the fame year, pay Tithes of 
“ Apiſtment for the ſame paitures, waites, 
“ and other lands. 1 tolls Abr. 641, 


The three caſes here ſtated, from the au— 
thorities quoted along with thein, compre— 
hend all the modes of cultivation, to which 
an occupier can apply his land; and there- 

B 3 fore, 


1 

fore, according to the doctrine here deliver- 
ed, no Agiſtment Tithe can ever be due for any 
lands, however occupied. For if Agiſtment 
Tithe is due, communi jure, as all the law- 
books aflert, and from the very nature of it 
it muſt be, but is not to be paid either for 

oc, ploughed, nor ſummer-eaten lands, — for 
what lands, it may be aſked, ſhall it be paid ? 
Or for what other lands, except. fallows, 
which yield no produce, can it be paid? 
The real truth of the matter 1s, that neither 
of theſe poſitions or principles are at this day 
held to be legal, nor would be admitted to 
have the leaſt weight in Weſtminſter-Hall, 
as having neither reaſon nor Juſtice to ſup- 
port them ; but obvioully militating with 
the principles upon which all right to Agiſt- 
ment Tithe is now acknowledged to be due, 
For Agiſtment Tithe is due in all the above 
caſes, upon the rights and principles ſlated in 
the next chapter. 


CHAP, 


1 
HAP. Al. 


T wo general Rules or Propoſitions reſpeting 
the right to Tithes, and particularly of 
Age1/tment. 


HE two following General Rules or 
Propoſitions reſpecting the Right to all 
kinds of Tithes, but more particularly to that 
of Agiſtment, after being fully argued, only 
a very tew years ago, in the Court of Exche- 
quer, by ſeveral of the moſt eminent Countel 
at the Bar, of whom the preſent Lord Chief 
Baron was one, in the courle of the heating 
of a cauſe chiefly upon the matter of Agiſt- 
ment Tithe, and of as great importance as 
ever came before that Court, were unani— 
moully admitted and allowed as the Baſis, 
not only of the Decree, which was given in 
that, but in ſeveral other cauſes of a ſimilar 
kind in the ſame Court ſince. All right to 
Tithes of any and every kind, is derived 
from the Principles laid down in one or the 
other of the following Rules; —by the pro- 
per application of which, almoſt every Doubt 
and Difliculty may be reſolved, and every 
B 4 Diſpute, 
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Diſpute, eſpecially relating to Agiſtment 
Tithe, may eafily be determined. 


The two General Rules are theſe. 
| 4 4 3h + 448 


The Tithing-man is entitled to the Tenth 
Part ot the Produce of the land, or the Va- 
lue of it. * 


ULI . 


So often as a new Increaſe ariſes, ſo often 
a new Tithe becomes due. 


The ſccond of theſe Rules is rather a con- 
ſequence from the former, than an indepen- 
dent Propoſition. 


Let now any or all of the three Poſitions 
above quoted in the laſt Chapter from the 
old Law Books, be applied to either of the 
above now-acknowledged, and eſtabliſned 
Propoſitions, reſpecting Agiſtment Tithe; 
and it will evidently appear, that either of 
the two principles upon which they are 
founded are equally illegal. 


* The produce comprehends all caſes where the 


Tithe can be taken in kind, as in Hay, Corn, &c. 


The value, where it cannot, as in Apiſiment. 


1/7, That 


( 
1/1, That the ſame 


9 ) 


lands ſhall not pay Tithe 


twice, or for two things in the ſame year. 


2d, That the ſame thing ſhall not pay Tithe 


twice in the ſame year, as in the caſe of ſheep 


paying a full Tithe of 
Agiſtment. 


wooll and afterwards of 


Both theſe poſitions are now held equally 


illegal: That they a: 


e ſo, the Author begs 


leave to appeal to a Decrce in the Court of 


Exchequer in his own caſe, ſo late as Kaſter- 


Term, 1774. 


The Bill was filed, 
for the Tithe of the Agiſtment ot Sheep, and 


amongſt other things, 


of Barren and Unprofitable Cattle, in the fol- 


lowing words, viz. 


& For the Tithe ot the 


“ Aoiltment of all Sheep, from the Time 


„ whcn the ſame were lait ſheared on the 


e ſaid lands, until they were told off tat, or 


& taken out of the 


{aid pariſh for ſale or 


„ ſome other purpoſe before the next ſhear- 


F ing thereof. 


% And likewile, for the Tithe of the 
fe Agiſtment of all Barren and Unprofitable 


© cattle.“ 


— 
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It was proved in the above Cauſe, and 
much ſtreſs was reſted upon this Proof by 
the Counſel for the Defendants, that the 
ſheep for which the Tithe of Agiſtment was 
here claimed, from the time of their laſt 
ſhearing, till the time they were ſold or re- 
moved out of the Pariſh, had in the very 
ſame year, paid to the Impropriators of the great 
Tithes, the full Tithe of their Wool in kind, and 
that the greateſt part of the time from their 
being ſo thorn, and paying the full Tithe of 
their Wool in kind, till they were ſlaughtered, 
ſold or removed out of the Pariſh, they had been 
kept upon the eddiſh, or after-math of lands, 
which in the ſame year had been Mown and paid 
Tithe in kind to the plaintiff in this Bill. Or upon 
Turneps or Cole, which was an after-crop from 
lands which had before in the ſame year yielded 
a full Tithe in kind. The very ſame argu- 
ments were urged with reſpect to Barren 
and Unprofitable cattle; that is, Beaſts and 
Horſes; eſpecially ſuch of the former as were 
turned to feed, viz. That they had been 
kept a great part of the time upon the Ed- 
diſh or After-math of lands, which had before 
paid Tithe in kind. Here then is a recent 
caſe of a bill brought in direct oppoſition to 
all 


„ 
all the above Doctrines and Principles of 
Agiſtment Tithe, laid down in the Law 
Bouks;—a caſe where ſheep after paying a 
full Tithe of Wool in kind, and being kept 
afterwards upon the Eddiſh or After-math of 
lands, which had likewiſe before in the ſame 
year paid hay in kind: And likewiſe where 
beaſts and horſes, which had been Kept up- 
on the very ſame lands, notwithſtanding all 
the above Caſes and Authorities, and every 
other which could be adduced, were urged 
by the learned Counſel on the oppolite ſide in 
their tull force, and to the utmolt advantage, 
are all ordered by an unanimous decree in the 


Court of Exchequer, io account for the Tithe of 


their Agiſtment, during all the time they were 
kept upon ſuch lands, in the following words, viz. 


Extract from the Decree. 


And it is further ordered, adjudged and 
& decrced by the Court, that an account be 
ce taken of what is due to the plaintiff, for 
e the Tithe of the Agiſtment of all /heep 
« which were kept, fed, and depaſtured on the 
& lands occupied by the defendants, &c. &c. 

© during 
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(18 
&* during the time in the bill mentioned, and by 
them fatted and fold off, or otherwiſe diſpoſed 
& of, from the time of their laſt ſhearing, until 
« they were ſold off fat, or taken out of the 
&* /aid pariſh before the next ſhearing thereof.” 


% And that an account likewiſe be taken 
e of what is due to the ſaid plaintiff, for 
& the Tithe of the Agiſtment of all barren and 
& unproſitable cattle rept, fed and depaſtured on 
& the land of the ſaid defendants,” &c. &c. 


From this Decrec, which is of ſo late a date 
as the ſpring of the year 1774, in a cauſe, 
the hearing of which took up two whole 
days, during all which time, all the Barons 
attended, and in which no leſs than ſeven 
eminent Counſel were concerned, it is cvi- 
dent, that it 1s immaterial upon what lands 
theſe ſheep and barren and unprofitable 
cattle are kept; whether upon land which 
had paid corn or hay in kind in the ſame 
year, or upon ſummer-eaten ground, which 
had paid Tithes in kind for lambs, fleeces 
and other things; they are all ordered to 
account to the plaintiff for the Tithe of 
their Agiſtment; the ſheep from the time 

they 


1 

they were laſt ſhorn, till the time they were 
at any time before the next {hearing ſold, or 
removed out of the Parith; and the barren 
and Unproſitable Cattle during all the time 
they, being ſo, were kept in the Parith, and 
each according to the value of their keeping 
per week, month, &c. And the Decree is 
founded upon the two general principles 
before laid down, viz. Ilha the Jithing— 
mun is entitled to the tenth part of the pros 
duce of the land, or the value f it: And 
conſequently, as often as there is a new in- 
creaſe, ſo often a new Tithe becomes due. 


CHAP. 


— 


F 


py 
8 
=O 


- 
— 


| 

7 

{ 

15 2 
. 

5 


— — 
— — — - 


1% 
% 


a gn pe 


« © — 


— - - - ＋ "+ 
- =” —ͤ—ͤ—ñ— 
— 2 
— — 
2 = 7 
* * a 
— 2 * 


2 =, "_ p __ 


_ 


„ 


-- 


— 
— — — — 


—— 


2 — 


2 


— * 
— ä a 


—— ——— 
a> * - a 


HA. . 


Neither the improvement of, the carcaſs of 
the Sheep, Beaſts or Horſes, whilſt kept in 
the Pariſh, nor the profit, which the occu- 


bier of the land receives from either, nor 
the Pound Rent of the land, — Any Rule 
whereby to value the Tithe of Agi/tment. 


HE firſt of the two general rules above 

laid down, will rectify a miſtake, 
which many, both Tithing-men and Laymen, 
have fallen into, reſpecting Agiſtment Tithe; 
who have imagined that the former is en- 
titled to the tenth part of the profit which 
the occupier of land may at any time receive 
from the keeping of his Sheep, Beaſts and 
Horſes: But this is ſetting up a claim to 
which the Tithing-man has no right. For 
being entitled to the tenth part of the pro- 
duce of the land, or the value of it, he has 
no claim upon the occupier for any part 
of his profit Whether the occupier gains 
or loſes —or what he gains or loſes, by the 
keeping of his ſtock, the Lithing- man has no 
ſhare, nor concern in either; but only in 
the 
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the value of their paſturage whil/t kept in his 
pariſb.— To that, and to that alone, is his 
right of Agiſtment Tithe confined, 


Should a farmer in the ſpring have half a 
dozen beaſts of equal value or price, which 
he ſells off the latter end of the year, ſome 
for five pounds profit, others for forty ſhil- 
lings, the reſt for none at all. The Tithing- 
man being entitled to no part of it, has no 
right to be reſolved as to the particular pro- 
fit he received from the keeping of each ; 
but only the tenth part of the value of the 
keeping of each per week. And if they 
were all kept upon the ſame land, or of the 
ſame goodneſs, they ought all to pay alike 
for the Tithe of their Agiſtment ;—thoſe 
from which the occupier reccived no profit, 
(or even was a loſer by) as thoſe from which 
he reccived the moſt :—The improvement 
or non-1mprovement of theſe beaſts depend- 
ing ſolely upon the {kill or ignorance of the 
occupier, in which the Tithing-man has no 
concern, and from which therefore he ought 
neither to be a gainer nor a loſer. 


It 
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It may not be improper here to take ſons 
notice of the following paragraph in Burn's 
Eccleſiaſtical Law, vol. 3, page 421, quoted 
from Watſon, c. 50. As to the manner 
e of paying Tithe of Agiſtment where no 
& ſpecial cuſtom is, if it be paid for gueſt cat- 
« tle taken in, it is ſaid, that the tenth part 
& of the money received is payable for Agiſt- 
«© ment; if for the owner's cattle, then the 
& Tithe ſhall be according to the value of 
& the land, after the rate of two ſhillings in 
ce thepound ; for that they cannot otherwiſe 
& be valued or accounted for, becauſe. the 
ce profits of the lands for which they are 


& paid are received by the mouths of the 
ce beaſts.” 


The pound rent 1s no ways concerned in 
the Tithe of Agiſtment, nor ought therefore 
to be any rule for the payment of it. Nor 
indeed where profitable and unprofitable 
cattle are kept together can it be: lt being 
impoſſible in ſucli caſe to adjuſt or aſcertain 
how much of that rate, of two ſhillings in the 
pound, the unprofitable ſhall pay. But in all 
cafes, the Tithe of Agiſtment of Barren and 
Unprokitable cattle is to be paid according to 

the 


131 
the value of the keeping of each per week. 


And the value of the keeping of a Feeding 
Sheep, a feeding Beaſt, or a young Beaſt or 


Horſe, upon any particular Lands, is as eaſily | 

aſcertained, whether profitable cattle are 14 
kept at the ſame time upon the ſame Lands | 1 
along with it, or not. 0 | 


CHAP. v. 114 


Minutes of Lord Chief Baron Parker's } 
Decree, touching Agiſtment Tithe, and i | 
the Mode of Payment. - Kg 


FTER theſe pages were finiſh'd, and 1 

juſt going to the preſs, the Author 0 

had the following Minutes put into his hands. ol 
As they are of ſuch high Authority, and be- 4 
ſides giving the beſt Sanction to the Doctrine fi 
advanced 1n the preceding Chapter, ſtate the 
Subject in the fulleſt and cleareſt Light, they 
were deemed a moſt valuable Acquiſition, 


and the inſertion of them here therefore in- 
diſpenſible. 


© Michael- 


* — — P 592. 4 — — * 
* * Y 0 2 . * 
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Michaelmas Term, 1768.—Decree of Lord 
Chief Baron Parker, &c. &c. 


WII IIs, D. D. & Agiſtment Tithes are 

againſt | „ ſuch as are due upon the 
Harvey, &. ) „ Paſturage of Unprofitable 
Cattle: And Unprofitable cattle are ſuch 
& as having neither been brought to the 
« Plough nor to the Pail, yield no Tithable 
« produce.—To theſe may be added Sheep, 
« from the Time they are ſhorn, to the Time 
&« they are fold to the Butcher or otherwiſe 


“ Giſpoſed of. 


« What is moſt material to the Clergy in 
ce the preſent caſe, is, the mode of paying 
« theſe Tithes. Dean Watſon, and if we 
& miſtake not, Gibſon and Burn, and other 
« writers of Eccleſiaſtical Law, have pro- 
C pounded, that the tenth of the total, or of 
ce the improved value, ſhould be paid to the 
« Parſon; that is, if an Ox bred by the 
« Farmer and never uſed in the Plough, is 
& brought to the Market, the Tithe of what 
he is ſold for ſhall be paid; but if he has 
been bought at a certain Age, and after- 

| „ wards 


1 
* wards ſold, the tenth of the improved Va- 
« Jue ſhall then be paid. This was a vague 
c and uncertain Method; and in fact not 
e founded on any legal Principle: For it 
e jg not the Tithe of the value of the Cattle, 
& which might be more or leſs, according 
eto the {kill or 1gnorance, the good or ill 
« fortune of the Farmer; which is due de 
« jure to the Parſon. It is the Tithe of the 
ce produce of the earth conſumed during the time 
« ſuch Cattle are kept in an unprofitable State; 
« that is, primarily & ab origine due. This 
e then muſt be the Mode of Payment.—A 
« Farmer breeds an Ox, and at three years 
| « old ſells him to a Grazier for ſeven pounds. 
“According to the above-mentioned Autho- 
« rities, the Parſon would be intitled to 
| « fourteen ſhillings:—But it ſhall appear 
| « that he is not; for upon the ſame Prin- 
| © ciple, he would be entitled to a tenth 
part of the Carcaſe, had the Farmer killed 
„ him. Whereas, he could have had no 


| © ſuch right, his claim being founded exclu- | 


| © ſively on the tenth of the produce con- 
C 2 * ſumed 
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« ſumed by the animal. He muſt therefore 
„ be paid thus. 


4. 1. d. Tube. 
What is the price of 5 3 
keeping iſt year 
What the 2d - — 115 0—0 3 6 
What the 3d 2 5 O—o 4 6 


OO 2 0 


1 8 


— 


— 


Tenth o 10 o 


« When the Ox is in the hands of the 
4 Grazier, a ſecond Tithe ariſes, probably 
& to another Parſon in another Pariſh : He 
& keeps him twenty weeks, and ſells him to 
&« the Butcher for ten Guineas, The im- 
e proved value is 3l. 10s, But the Parſon 
„ ſhall not be entitled to ſeven ſhillings for 
his Agiſtment Tithe, for then he would 
4 avail himſelf of the ſkill, Addreſs and Judg- 
« ment of the Grazier, who, for aught he 
&« knows, may have over-reached the Butch- 
cc ex, and ſold the animal for more than he 
e will yield. lt is the tenth of the price of 
« keeping him twenty weeks that he may 

& claim, 


fi 


En 


« claim, which amounting to forty-ſhillings, 
« Jeaves him four: And ſo it is with reſpect 
« to Colts and other Animals coming under 
« this denomination: And this is the legal 
« and equitable mode of payment.“ 


CHAP. VI. 


HRE KES. 


I. Of Profitable and Unprofitable Stock 
kept together. 


II. Of the ſame lands paying Tithes ſeve- 


ral times in the ſame year. 


III. Of the ſame Stock paying ſeveral diffe- 
rent Tithes of their Agi/tment in the ſame 
year. 


ES SS 46 


T very ſeldom happens, that an occupier 
of land ſtocks his particular Paſtures or 
Fields either with all Profitable or all Unpro- 
fitable Stock, They are generally kept toge- 
C 3 ther: 
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ther: But this need occaſion no Difficulty, 
much leſs any Diſpute in aſcertaining the 
Tithe of thoſe which are liable to pay it for 
their Agiſtment. So many, and ſuch Stock 
as are ſo hable, which have been kept upon 
ſach lands, are to account for their Tithe 
according to the value of the keeping of 
each per weck, the {ame as if there had 
been no other ſtock kept upon ſuch lands 
along with them; and ſuch other ſtock as 
are profitable, viz. Milch Cows, Mares with 
their Foals, Ews and Lambs, and Working 
Horſes; and therefore not liable to pay 71s 
Tithe, are to account for their Tithe in a 
different way, either in Kind, or by Modus 
for each. The following paragraph is thus 
to be underſtood. 


*« Where Profitable and Unprofitable cattle 
feed together, Tithe ſhall be paid in kind 


* tor the Profitable, and Agiſtment for the 
+ Unprofitable,” 


CASE II. 


Suppoſe an occupier of land mows any of 
Bis Paſtures in July, and pays the Tithe of 
the 


„ 


the Hay in kind. At tlie proper time he 
turns Feeding Beaſts upon the Eddiſh or Af- 
ter-math, which muſt pay the Tithe of 
their Agiſtment, during the time they are 
kept upon it, according to the value or uſual 
price of the keeping of ſuch beaſts per week 
npon ſuch Eddiſh, in that Pariſh or Neigh- 
bourhood. After the Eddiſh is conſumed 
and eat up by theſe Beaſts, other Barren and 
Unproſitable Cattle are put and kept upon 
this ſame Paſture from that time, till next 
Accounting day; which muſt pay the Tithe of 
their Agiſtment, during the time they have 
been ſo kept upon it, according to the value | if 
of the keeping of each ſuch Bealt or Horie 
per week, upon ſuch land at that time, and 1 
in that ſtate. Here then, the ſame Land has 16 
paid three different Tithes, or Tithes three PUN 
different times in the fame year, viz. Hay in 100 
kind, Agiſtment Tithe for the Eddiſh, and 
for the Graſs after the Eddiſh was eat off, hr” 
which is directly contrary to the doctrine laid 1 
down in ſeveral of the old Law-Books. it 
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Suppoſe a Grazier ſhears all his Sheep the 
beginning of July, and after paying the 
Tithe of their, Wool in kind; in order to 
feed thole that are fit for ſale that year, 
turns them for two months upon the Ed- 
diſhes of lands, which have before in the 
ſamc year paid Tithe of Hay in kind. The 
Eddiſhes in that time being conſumed, theſe 
Sheep are turned for three months more up- 
on his belt feeding Summer-eaten Land; and 
from that time put upon Turneps for two 
months more; and being then fat, are fold 
to the Butcher, or removed out of the Pa- 
Triſh for ſale. In this cafe, theſe ſheep mult 


in the ſame year pay the ſeveral following 
different Tithes. 


1ſt, Wool in kind. 


2d, Tithe of their Agiſtment, 
From the time they were ſhorn, 

till fold for ſlaughter or removed 

out of the Pariſh for ſale, viz. 

ſeven months, according to the 

value 


1 


value of the keeping of each ſheep 
per week, whillt kept upon ſuch 


Eddith, 
Summer-eaten land, and 
Turneps 
reſpectively. 
C HAP. VII. 


Beaſts and Horſes, though reared for the 
Plough and Pail, to pay Tithe for their 
Agiſtment, except whilſt actually ſo ujed, 
or kept as breeding Stock, 


T was long a very prevalent Opinion, and 
is yet zealouſly ſupported by many of 
the Laity, and acquieſced in by the Cler- 
gy, from its being aſſerted in ſome of the 
void Law Books, that Beaſts and Horſes ſhall 
not pay Tithe of their Agiſtment from the 
time they are weaned, till they are uſed for 
the Plough and Pail, becauſe they are reared 
for that purpoſe, and therefore will hereafter 
become profitable to the Tithing-man in a dif- 
ferent way, or yield to him a Tithe of a 
difterent kind But the old maxim in Law 
ouglit here to be remembered, viz. I Hat all 
Tithes annuatim renovant.— They become duc 
and 
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and payable yearly, either at Eaſter or 
ſome other certain and fixed Time. And 
until ſuch Beaſts and Horſes are actu- 
ally brought to the Plough or Pail, they 
mult, ſo long as they have been ſo kept 
in the Pariſh, from the laſt Accounting- 
day, pay a Tithe for their Apiſtment: 
And whoever ſhould hereafter preſume to 
ſupport ſuch an Opinion as the above in 
Weſtminſter-Hall, would find it meet with 
the fame Fate, with the Preccdents already 
produced from the ſame Authority. They 
are only exempt from the payment of Agiſt- 
ment "tithe, whilit actually uſed at the 
Plough and Pail; and they are then ſo ex- 
empt, becauſe they are profitable or yield a 
Tithe to the Parſon in another way.—But 
from the Time they are weaned, till they 
do yield ſuch Tithe, or otherwiſe become 
profitable to the Parſon, they are Barren 
and Unprofitable Cattic, and in conſe- 
quence thereof, mult account annually for 
the Tithe of their Agiſiment, during the time 
they have been ſo kept in the Pariſh, or upon 
any common Field, Commer. or Fen belonging to it, 
according to the value of the keeping of 
each per week, &c. 


CHAP. 


(.. "By 


CHAP. VII, 


Value of each ſpecies of Agiſtment Tithe, 
F 


HE value of the kceping of Sheep from 

the time they were laſt ſhorn, and 

then turned to be fatted for Sale or 
Slaughter, till the time they were removed 
out of the Pariſh for that purpoſe, was 
ſtated in the Bill above-mentioned, at the 
rate of Ten. pence per head per Month; that is, 
two-pence half-penny per head per week; 
and the Tithe of the Agiſtment of each, 
conſequently One penny per head per month. 
And upon a Commiſſion iſſued out of the 
Court of Exchequer, previous to the Hear- 
ing of the Cauſe; the keeping of ſuch Sheep, 
was proved on the part of the Plaintiff, by 
four witneſſes, who were Principal Graziers 
in the Neighbourhood, and entirely uniate- 
reſted in the Aﬀair, and who had together 
taken a view of the Defendants Lands, to be 
worth what it was ſtated at in the Bill. 
Theſe witnefles each gave as their Reaſons for 
fo ſtating the Value of the keeping of ſuch 
Sheep, 


3 - 
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Shcep, that they had themſelves frequently 
given ſo much, but oftener more. per week for 
the keeping of ſuch ſheep upon ſuch lands 
and that wheneyer they wanted keeping for 
ſuch ſheep, they would willingly giveſomuch 
per week for the keeping of them upon the 
Defendants lands, or upon any other lands, 
equally good. 


The keeping of Barren and Unprofitable 
cattle, was by agrecment ſettled at the fol- 
lowing prices: 


HORSES. 
fe. J. d. 
Yearling colts or fillies at = © 0 9 each per week. 
Two years old do. and upwards © 1 6 do. do, 


BEAS 13 

fe J. d. 
1 to 2 years old o o 482 
F — 
2 to 3 do. © © 6 8 
Steers and Heiſers from” 2 to 4 do. 59008958 
— 
4 to 5 do. O I ON, + 
— 


5 to 6 and upwards o 1 678 


It is to be remembered, that che prices of 
the keeping or feeding Sheep, and of Barren 
and Unproficable Cattle, here ſtated, are ſuch 
as 
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as were proved or agreed to, and ſettled in 
the pariſh for the Tithe of the Agiſtment ot 
which the Decree was given ; and cannot be 
pleaded as Precedents, or binding in any 
other, farther than the perſons who have 
ſuch Agiſtment Tithe to pay, and he who 
has it to reccive, mutually chuſe to make 
them ſo. It is well known that the Value 
of the keeping of each of the articles ahove- 
mentioned, is, in moſt parts of the king- 
dom, much higher than 1s here ſtated ; and 
where the price of Keeping or Agiſtment 
varies from it, the Tithe thereof will vary in 
proportion. The difference even in the ſame 
county, in parts at no great diſtance from 
each other, may be very conſiderable, ac- 
cording to the goodneſs or price of the land, 
or ſeveral other curcumſtances.—lIn all which 
caſes, ſhould any diſpute at any time ariſe, 
reſpecting the M nmtum due for the Aviſt- 
ment of either Sheep, Beaſts, or Horſes, 
whilſt kept in any pariſh, ſuch diſputes can 
no otherwiſe be determined than by appeal- 
ing to the quantum or price generally given 


at that time of the year for the Agiſtment of 
fuch Sheep, Beaſts, or Horſes, in the pariſh or 


neighbourhood where this Tithe ariſes, For 
had 


6 


had ſuch ſtock not been the occupiers own, 
but other people's taken in to agiſt for hire, 
at ſo much per week each, in that caſe the 
tenth part of the Bargain had been due to 
the Tithing-man, and his own ſtock there- 
fore, as having been kept upon the ſame 
ground, and eaten the ſame graſs, mufl pay 
in the very ſame manner, that is, according 
to the value of the keeping of each per 
week, &c. &c. 


* wa 


. 


Method of aſcertaining the Tithe of the 
Ag1ſtment of Sheep. 


LL Sheep, which after being ſhorn, 
and paying a full Tithe of wool, are 
afterwards kept ſome time in the parith, and 
then removed out of the pariſh for ale, 
ſlaughter, or any other purpoſe, before the 
next ſhearing time, mult pay a Tithe for 
their Agiſtment, from the time of their laſt 
ſhearing, 1ill the time they are ſo removed out 
of the Pariſh, according to the Value of the 
keeping of each per week. 


Suppoſe then any Farmer or Occupier of 


land ſhears all his Sheep in any year, on or 
15 about 


32 
about the firſt day of July; and having kept 
them ſome time afterwards, in the ſame year, 
ſells off thoſe which are come to a proper 
age, at difterent Times, and in different Par- 
cels, according as they become Fat, or fit for 


Sale, at the following Times, and in the fol- 
lowing Numbers. 


Sheep ſold out of the Pariſh of —— in the 
year 1778, by 1it July ſhearing-day 


Time Ne. 

when ſold. Sold 
July 22 20 
Ditto 30 15 
Auguſt 6 7 
Ditto 27 12 
September 10 21 
Ditto 7 24 
October 4 8 
Ditto 18 30 
Ditto 31 16 
November 12 10 
Ditto 30 21 
December 17 18 
Diete 31 16 
January 8 10 


February 20 12 
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had ſuch ſtock not been the occupiers own, 
but other pcople's taken in to agiſt for hire, 
at ſo much per week each, in that caſe the 
tenth part of the Bargain had been due to 
the Tithing-man, and his own ſtock there- 
fore, as having been kept upon the ſame 
ground, and eaten the ſame graſs, muſt pay 
in the very ſame manner, that is, according 
to the value of the keeping of each per 
week, &c. &c. 


— 


r. . 


Method of aſcertaining the Tithe of the 
Ag1ſtment of Sheep. 


LL Sheep, which after being ſhorn, 
and paying a full Tithe of wool, are 
afterwards kept ſome time in the parith, and 
then removed out of the pariſh for ale, 
ſlaughter, or any other purpoſe, before the 
next ſhearing time, mult pay a Tithe for 
their Agiſtment, from the time of their laſt 
ſhearing, till the time they are ſo removed out 
of the Pariſh, according to the Value of the 
keeping of cach per week. 


Suppoſe then any Farmer or Occupier of 
land ſhears all his Sheep in any year, on or 
ws about 


0 
about the firſt day of July ; and having kept 
them ſome time afterwards, in the ſame year, 
ſells off thoſe which are come to a proper 
age, at different Times, and in different Par- 
cels, according as they become Fat, or fit for 
Sale, at the following Times, and in the fol- 
lowing Numbers. 


Sheep ſold out of the Pariſh of- in the 
year 1778, by 1ſt July ſhearing-day 


Time No. 
when ſold. Sold 
July 22 20 
Ditto 30 15 
Auguſt 6 7 
Ditto 27 12 
September 10 21 
Ditto 24 24 
October 4 8 
Ditto 18 30 
Ditto 31 16 
November 12 10 
Ditto 30 21 
December 17 18 
Ditto 31 | 16 
January 8 10 


February 20 22 
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It is here to be obſerved; that with re» 
ſpect to theſe Sheep, and their paying 'Fithe 
of their Agiſtment, the Year is not to be 
reckoned from one New-year's Day till the 
next, nor from one Lady-Day, Eaſter, or 
Midſummer till the next; but from one 
ſhearing day till the next; ſo that all Sheep 
which are ſold or removed out of any Pa- 
riſh, betwixt one ſhearing time and the next, 
are all ſaid to be fold or removed out of that 
Pariſh in the ſame year, though ſome may be 
removed in July, and others in the Febru- 
ary, March, or April afterwards. 


This remark being premiſed, let us pro- 
ceed to aſcertain how much all and each of 


the above Sheep are to pay for the Tithe of 


their Agiſtment, ſuppoling the value of the 
keeping of each from the time of their ſhear- 
ing, that is, the firſt of July, till they are 
reſpectively ſold or removed out of the Pa- 
Tiſh. to be ſtated at Ten-pence per head, per 
month, and conſequently the Tithe at One 
penny per head, per month, 


To do this, will at firſt, perhaps, equally 
puzzle both the perion who is to pay, and 
the 


3 


the perſon who is to receive ſuch Tithe. 
Nor will either of them. perhaps, be fo 
much ſurprized at being fo puzzied. when 
they ſhall have been informed, that in one 
ſingle Perſon's Account, winch was made 
out by his own Solicitor, in purſuance of an 
Order from the Court of Exchequer, in or- 
der to be brought before that Court, and 
which, when ſo made out, aiounte1 to 
no more than twelve Pouad-, ſome odd 
Shillings; when rightly and exactly calt up 
amounted to upwards of Twenty-ltx. 


And this deficiency was occaſioned nei- 
ther from having an unjuſt Number of Sheep 
given in, nor from any deſign of giving in an 
unjuſt eſtimation of the Tithe of their Agiſt- 
ment; but ſolely from the went of knowing 
the right method of aſcertaining ſuch | ithe. 
—Boih the Solicitor and his e liants were led 
into this enormous error in the Account, 
from an opinion which they all very trenu— 
ouſly maintained; That the Tithe of Agiſt— 
ment, particularly of Shcep, was only a 
monthiy Tithe, and became due no oftener 
than once a month from the time of the 
Sheep's being ſhorn. So that they inliſted, 
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{honld any Number of Sheep be ſhorn on the 
firſt day of July, and removed out of the 
Pariſh before the twenty-eighth day of the 
ſaine month, no Tithe was due for the 
Agiſtment of ſuch Sheep; or it kept above 
ſeven weeks, but leſs than eight, they were 
to pay Tithe only tor one month, and ſo on. 


Nor could they be prevailed upon to give 
up this opinion, till they were ſhewn the 
following extract from the Law in this caſe; 
which, upon appealing to the Court, was 
not only declared to be reaſonable and right, 
but confirmed by an Order for the Defen- 
dants to account accordingly. 


After ſaying with reſpect to Sheep, that, 
& Tt is now clearly held that an Agiſtment 
Tithe {hall be paid for them as Unprofitable 
Cattle in every Pariſh where they have been 
depaſtured:“ It is added, 


&« And no regard is had to the diſtinction, 
* whether they have continued for lets than 


« month; for there is the ſame equity 
e that Tithes ſhall be paid for one day as for 
e thirty.“ 


1 
* thirty,” Burn's Ecc. Law, 8vo. Edit. 
Vol. III. Page 446. 


Upon this Principle, then let us return to 
the queſtion of aſcertaining the Tithe of 
the Agiſtment of the above- mentioned Sheep 
under the circumſtances there ſtated; that 
is, reckoning their keeping at the Rate of Ten— 
pence per Head, per Month, and the Tithe, 
therefore, of each, at one Penny per Month; 
and taking the particular Numbers and diffe- 
rent Times from their being thorn, of their 
being removed out of the Pariſh, as there 
ſpecified. 


Though at firſt, perliaps, it may ſeem 
otherwiſe, it is very eaſy to be done to the ut- 
mot exactneſs, and without any Fractions, if 
the right method only be adopted: And in 
order the better to underſtand, as well as to 
illuſtrate the truth of the following method; 
which is the only one by which this Species 
of Agiſtment Tithe can be aſcertained with 
any degree of exactnels at all, it malt be 
conſidered, That the keeping of ſeven Sheep one 
day, is the ſame as kezping one Sheep ſeven days. 
To heed ſeven Sheep four days, is the ſame as 
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to keep one Sheep four times ſeven days, or one 
moni b. 


In the above account the firſt Parcel of 
Sheep ſold off is twenty, ſold the 22d of 
July—that is, twenty-one days after ſhear- 
ing—which is the ſame as keeping one 
Sheep twenty times twenty-one days— 
or Four Hundred and Twen'y, which Num- 
ber divided by twenty-eight, the days in a 
month, gives fifteen for the Quotient, or 
number of months. Reckoning therefore 
the keeping of theſe Sheep at the Rate of 
Ten- pence cach per Month, and the Tithe 
therefore at one penny, the Tithe of the 
Agiſtment due for theſe twenty ſheep re- 
moved out of the Pariſh twenty-one days 
after ſhearing is Fifteen-pence. The fol- 
lowing theretore 1s the 


General Rule to aſcertain the Value of the 
Tithe of the Agiſtment of Sheep. 


Take the Number of Days from the Day of 
Shearing till the day each Parcel of Sheep is 
removed out of the Pariſh— Multiply that Num- 
ber of Days by the Number of Sheep in that Par- 


cel ; 


6 


cel ; the product will give the number of days 
which that particular Parcel of Sheep has been 
kept in the pariſh. Do the ſame with reſpect to 
each Parcel, and then add all the Products to- 
gether, and the Sum total divided by twenty- 
eight, the Number of Days in a Month, will 
give the Number of Months the whole Number 
of Sheep have been kept in the Pariſh after 
Shearing. 


This Number of Months, ſtating the keep- 
ing of each Sheep at 'Ten-pence per head per 
Month, and conſequently the Tithe at one 
penny each per Month, will give the whole 
Number of pence due for the Tithe of the 
Agiſtment of the whole Number of Sheep, 
which divided by twelve, and that Quotient 
by twenty, will give the Pounds, Shillings, 
&c. 


But in order that nothing may be want- 
ing to render this method of calculating, to 
the utmoſt exactneſs, the Tithe due for the 
Agiſtment of Sheep, as plain and perfectly in- 
telligible as poſſible, the following Operation 
of the above account at large is ſubjoined. 
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Shearing Day, iſt July. 


1 No. of 
3 | Shecp. Days. 
| ll 20 July 22 440 
0 15 Ditto 30 450 
5 7 Fi ouſt 6 The ſame as ) 259 
| 0 12 Duto 27 one Sheep 690 
iu 21 Sept. 10 3 kept 5 1512 
| [i 24 Ditto 24 2064 
q U 3 Octub 4 758 
Aid 30 Kept till Ditto 18 3000 
9: 15 Ditto 31 1963 
1 10 Nov. 12 1350 
3 2 Ditto 30 3192 
| ©. 13 Dre. 17 30 42 
| 1 15 Ditto 31 2928 
All 10 Jen. 8 1910 
| 4 12 Feb. 20 2808 
| 249 Total Number of Days 26387 
i 
| wt 28) 263870942 months, 12) 942078 [3 18 6 
| it 252 84 
Wh 3 
"it! 118 102 
# 112 96 
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The above two hundred and forty Sheep 
| 11 therefore being kept ſome time in the Pa- 
| rith after the laſt ſhearing day, and then 
removed out of it for ſale or {laughter, at 
Mt: : the 


Ti * 


1 


the ſeveral different times, and in the ſeveral 
different parcels ſpecified in the above Sche- 
duie, the Tithe of their Az:;/ſtment is 10 be 
reckoned the ſame as if one ſingle Sheep had 
been kept in the Pariſh twenty-/ix thouſand 
three hundred and eighty-ſeven days, or 
nine hundred and forty-rwoa months—er in 
this caſe, Pence. Vrom whence it appears, 
that the Tithe of their Agiſtment amounts to the 
ſum of three pounds eighteen ſhillings and ſiæ- 
pence. 


And when Shcep are ſold or removed out 
of the Pariſh Lean, as happens to be the 
caſe when a perſon removes out of the Pa- 
Tiſh, and takes all his Sheep, both Fat and 
Lean together, along with him, the keep» 
ing of the Lean being not worth ſo 
much as of the Feeding Sheep, as they are 
kept either upon worſe land, or a greater 
number upon the ſame number of Acres, the 
Tithe of the Agiſtment of ſuch Sheep muſt 
be eſtimated accordingly. 
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i} CHAP. X. 
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The Method of aſcertaining the Tithe of 
the Agifi ment of Barren and Unprofitable 
| . Beaſbs aud Har es. 


H © afcertaining the Value of the Tithe 
ot thete wwo ſpecies of Agilt:nent, does 
not require the {ame arithmetical operations 


ſimple, eaſy, and (noit; and as it is much 
| 4 leis diilicult, is ukewife leſb liable to any 
4 iniſtake; or ſhould any miltake be at any 
| it} time committed, ſuch nuſtake is more eaſily 

| diſcovered. For inſtance, ſuppoſe a farmer 
Il produces the following account to the Par- 
4 fon or liching-man, viz. 


| I as in the cale of iheep, but is much more 
| | | 


Barren and Unprofitable Beaſts and Horſes 
agillcd in the Parith of — ſince the laſt 
Accounting Day - whether New- Year's Day, 


—— 
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Lady Day, Eaſter, or any other Day, accord- 
ng to the uſual or eſtabliſhed time of rec- 
koning for other Tithes, 


4 Yearling 


- 0 


T ² .] bp . FEAT oo 


= 


L . & 
4 Yearling Reaſts kept 5 Weeks at 4d. per Week each = 0 6 8 
3 Two-year Olds dit!o 6 Weeks, at 64 ditto — 00 9 
4 Three-year Olds ditto 10 Weeks, at 84, ditto - x 6 8 
6 Four-year Olds ditto 12 Wer ks, at 18. ditto 312 © 
10 Five-year Old fatted Bralts do 20 Weeks, at 1s 6d. do, 15 © © 
4 Yearling Horſes ditto 30 Weeks, at gf. ditto - 410 © 
6 'Two-ycar Olds ditto 30 Weeks, at 1s. 6d. ditto - 13 10 © 


Total Value of Keeping L. 38 14 4 


—ͤ —-—-— — — 


Tenth Pait due to the Tithing-man FL. 3 17 gs 
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Barren and Unprofitable Beaſts and Horſes, 
to pay the Tithe of their Agi/tment all 
the tine they are kept at Graſs. 


UCH Beaſts and Horſes as have above 
been deſcribed to be liable to pay Tithe 
for their Agiſtment are kept, 


1/2, The greateſt part of the year upon Graſs 
only. 


2d, Some part of it upon Graſs, and foddered 
at the ſame Time with Hay. 
| 3d, And 
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3d, And ſometimes in ſome places confined in 
the Houſe, or in a Creu-] ard, and 
kept wholly upon Hay or Strato. 


There can be no doubt of their being li- 
able to pay this Tithe whilſt kept whoily 
upon Graſs; but many have bcen apt to 
diſpute their being ſo liable in the ſecond 
caſc, where they are kept in part upon Hay 
or Straw, and have contended. that as ſoon 
as they are begun to be ſo foddered with 
Hay or Straw, they are exempt; becauſe 
that Hay and Straw has either paid "Tithe 
in kind, or a compolition in hen of it. But 
there is no room, nor reafon for any diſ- 
pute upon the caſe. They are certainly li- 
able to pay Agiltment "Tithe whilſt kept 
partly upon Graſs, and partly upon Hay; 
though, perhaps, not ſo much as when kept 
wholly upon Graſs. For the Eat or Lepa- 
ſturage of the Lands, upon which theſe 
Beaſts and Horſes are ſuflered to go at large, 
whilit they are at the ſame time foddered 
with Hay, is worth ſomething; and the 
tenth part of that Worth or Value is due to 
the Iithing-man, for the Agiſtment of ſuch 
Beatts or Horſes; and mult be aſcertained 

accord- 
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according to the cuſtomary price of keep» 
ing per week, of ſuch Beaſts and Horſes up- 
on ſuch Lands, at that particular time of 
the year, in that particular Pariſh or Neigh- 
bourhood, | 


It is ſaid above, that theſe Beaſts and 
Horſes are, perhaps, not liable to pay ſo 
much for the Tithe of their Agiſtment, 
when, though in an open Paſture at large, 
they are at the fame time foddered with 
Hay. The reaſon of this doubtful expreſ- 
ſion, is this; 


Such Beaſts and Horſes. as are liable to 
pay this Tithe, are never ſo foddered, but 
in a 1igorous ſeaſon ;—in a Temporary ſeve- 
Tity of weather ;—either in x hard Froſt; or 
when the ground is covered with Snow. 


The firſt caſe neither entirely exempts, 
nor entitles {ſuch Beaſts and Horſes to any 
abatement of this 'Fithe, ſince they are ac- 
knowledged to eat, during that time, as 
much Graſs, as in the mildeſt parts of the 
Winter ſeaſon; and the Hay given them be- 
ſides, at the ſame time, is an additional ſuſte- 


nance; 
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nance; which the Owner, for their better 
preſervation or ſpeedier improvement in the 
ipring, voluntarily beſtoweth upon them. 


It is in the other caſe only therefore, 
1 whil/t it continues, that this Abatement, or 
[1 rather Total Exemption ought to be admitted. 
1 All this, however, is here mentioned, merely 
as a matter of ſtrict right, as what the Tith- 
ing-man may, rather than what in reaſon and 


prudence he ought, to inſiſt upon. 


Whilſt Barren and Unprofitable Cattle are 
kept wholly either upon Hay or Straw, they 
are undoubtedly;cxempt from the payment of 
Agiſtment Tithe: For tho' the Carcaſes of 
ſuch Beaſts and Horſes may be improved, 
and the Owner may receive a profit from 
their being ſo kept; yet, as the Tithing- 
| man has no concern in ſuch improvement or 
|! proſit, but merely to the Tenth part of the 
Mi Produce of the Land, or the Value of it, and 
| 1 is ſuppoſed to have received the Tithe of Hay 
and Corn before, or a Compoſition in lieu of 
them; and there is in this caſe no new in- 
118 creaſe, nothing is due on account of ſuch 
10 Beaſts and Horſes, whilſt they are ſo kept. 
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CHAP. XII. 


How many Mees upon an Average ſuch 
Barren and Unprofitable Cattle as are 
kept the whole Year round in the Pariſh 
are to pay Tithe of their Agiſtment. 


HIS muſt depend wholly upon the uſage 

in the different parts of the Kingdom, 
how long ſuch Beaſts and Horſes are kept 
either in the Houſe, or confined in a Crews 
Yard, and fed wholly upon Hay and Straw. 
For ſo long, and no longer, as has before 
bern obſerved, are they exempt from the 
payment of Agiſtment Tithe. In the Pariſh 
for which the Decree above-mentioned was 


obtained, and in conſequence of it, the ave- 


rage Value of the Keeping per weck, accord- 
ing to which each Species of Barren and 
Unprofitable Cattle was to pay Tithe of 
their Agiſtment, the time for which they were 
to pay was fixed at thirty-two weeks in the year, 
though it was known and acknowledged by 
the Defendants themſelves that they were 
kept much longer than that Time at Graſs; 


nay, 


1 


hay, that ſuch Beaſts and Horſes were often 
kept the whole year round in open Paſtures, 
upon Graſs, with only a little Hay given 
them in the depth or ſevereſt part of win- 
ter—in hard froſts, or whilſt the ground 
was covered with ſnow—and therefore, in 
ſtrictneſs of Law, were liable to pay Tithe 
for their Agiſtment during the whole year. 


But taking the price of the Value of the 
keeping of each Specics of Agittment as ſtat- 
ed above, and the time for which, ſuppoſing 
them kept in the Par iſh from one Account- 
ing Day till another, they are to pay, being 
likewiſe fixed at no more than thirty-two 
weeks, then the particular Sum to be paid 
yearly for the Tithe of each Barren and Un- 
profitable Beaſt and Horſe will be found 
pretty nearly aſcertained in the following 
Table, at leaſt as near as is neceſſary for the 
preſent purpoſe. 


wem 


190 


For 1 
. 4. d. 


From 1 to 2 years old o 1 o per anaum 
2 to 3 ditto o 1 6 ditto 
3 to 4 ditto o 2 © ditto 
4 to 5 ditto o 3 0 ditto 
5 to 6 ditto o 5 o ditto 17 


1 
„ 
it 
11 
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For HORSES, whether Colts or Fillies, 


L. . d. 5 


From 1 to 2 ycars old o 2 6 per annum. 1 
2 to 3 ditto o 5 o ditto 


2 


1 


And any of theſe kept any lels time, to 
pay in proportion to the Tine they have ur 
been kept, in the manner ſtated in the tenth 14 
Chapter. 


But here it muſt be remembered, that all fl 


theſe eſtimates are much under the real Va- Wh 


lue. For the price of keeping both Sheep | 
and Barren and Unproſitable Cattle are ſtated . 


from the cuſtomary prices given in a part of [ 

the Country where Agiſtment is cheaper 1 

than in any other part of the Kingdom, and || 
| 


the 
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the time for which they are to pay, even 
according to ſuch prices, if kept the whole 


year in the Pariſh, is ſtated at no more than 
thirty-two weeks ; whereas in every part of 
the Kingdom tuch ſtock is kept much longer 
at Graſs. And, as has before been obſerved, 
all ſuch Barren and Unprofitable Cattle are 
liable to pay Tithe for their Agiſtment all 
the Time they are kept at Graſs, even if 
they are at the ſame Time foddered with 
Hay. 


| 
| 
| 
| 
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CHAP. XIII. 


An Eftimate of the Value of the Tithe of 


Aiſiment of Barren and Unprofitable 
Cattle per Acre, per Annum, upon an 
Average. 


OR an occupicr of Land or Farmer to 
be obliged to keep ſuch an account, and 
give it in annually every Accounting-day, 
to the Parſon or Tithing-man, 1s equally 
diſagreeable, tedious and troubleſome to 
both; ard beſides, many diſputes may ariſe 
in making out and ſettling ſuch accounts, 
from the objections which may be urged by 
either Party, as to the particular time and 
manner of charging; and in conſequence of 
theſe, of the particular ſum due for each 
particular Article, 


The only way to prevent for the future 
all theſe diſagreeable circumſtances, and ob- 
viate 'the evils to which ſuch accounts are 
liable, would be zo aſcertain as near as poſſible 
the amount of this Tithe for a Number of years 
paſt, ſeparately from each particular perſon in 
the Pariſh, and after taking the average jum 

E per 


1 | 
per annum, to calculate what it comes to per 
Acre, for all the Lands each of ſuch perſons 
reſpeclively or ſeparately occupies in the Pa- 


rſh. 


The greateſt Tithe of Agiſtment ariſes 
in thoſe Countries or Pariſhes where the 
moſt Land is grazed: In which no more 
Land is permiited to be ploughed, at leaft 
for any long time together—than is neceſſa- 
ry for the uſe of the occupier's own Family: 
Is large Farms, not more than an eighth 
or at moſt a ih part, but in general 
not ſo much as either, of the whole, In ſuch 
Countrics, the Tithe of Agiſtment in any 
particular Pariſh, I have reaſon to aſſert, will 
amount, upon a reaſonable and moderate cal- 
culation, to a ſum equal % fix-pence, or at 
any rate, to not ei than four-pence per Acre, 
per annum for all the Lands, including the 
ploughed, contained in the ſaid Pariſh: For 
inſtance, in any Pariſh in a grazing Coun- 
try containing three thouſand Acres, the 
Tithe of the Agiſtment of Sheep and of Bar- 
ren and Unprofitable Cattle alone, exclufive 
of all others annually ariſing in ſuch Pariſh, 

will 
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will amount at leaſt 7% %. Pounds per | i 


annum. 
4 

And this eſtimate, it is to be preſumed, 5 
may che more be depended upon, and be 1 

here given with the greater confidence, as 1 
it is taken, not from mere Theory or vague ll | 
Calculation; but from experience and matter \ 
of Fact: For oy the Decree above-mention- | j 
ed, the Detendancs were ordered to account 1 
for the Tithe of the Agi/tment of all Sheep 9 


fold, Mc. and of all Barren and Unproſitable 
Cattle from the Time of the Plaintiff's L.duttion 
to the Living, —upwards of eight years. And ll 
in couſcquence of this Decree, after many | 
Cominulions from che Court of Exchequer, 
upon which many Evidenccs were examined 
upon oath, before Commiſlioners appointed 44 
for that purpoſe, in behalt of both Parties, \" il 
at a very great expence, in order to aſcer— 
tain the value of the keeping. as well of 
ſuch feeding Sheep as were liable to pay the 
Tithe of their Agiltment, as alſo of each 
ſpecies of Barren and Unproficable Cattle; 
and the prices of each were at liſt ſixcd by l 
agreement, as mentioned in the Tables or | 
Schedules above; two Commiſſioners were 11. 
E 2 ap- Will 


E 

appointed, one on the Part of the Plaintiff, 
and the other on that of the Defendants, in 
order to take an account of what was due to 
the former from cach perſon in the Parith, 
for the eight years Arrears of ſuch Agilt- 
ment Tithe: In which account, in/tead of 
eſtimating the Tithe of the Sheep at one. penny 
per head, per month, they by conſent reckoned 
it at nd more than three Farthings; and the 
Beatts and Hories at the very low. Rate 
above ſpecified; but in/tead. of Thirty-two 
Weeks, made thoſe which had been kept theawhole 
year round in the Pariſh accountable only for 
Twenty-/ix; yet after all theſe Abatcments, 
Ailowances and Curtailings, the amount of 
the Arrears, for the eight years, came to 
full Four-pence per Acre, per annum, upon 
an Average, for all the Land. the Deten- 
dauts had occupied, jointly and ſeverally in 
the Pariſh during that Time. And it can» 
not be imagined that the accounts for ſo 
long a tine back, of things, of which no 
Tithe had ever before been paid or demand- 
ed, and of which of courſe no particular ac- 
count had been kept, could be very ea. 


It 
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If under all. theſe Diſadvantages, the Tithe 
of Agiſtment taken upon an Average for 
eight years, amounted to Four-pence per 
Acre,—under different circumſtances, and 


making. no more than juſt Allowances and. 


reaſonable Deductions in tavour of the oc- 
cupier; this Tithe alone, would, it may 


fairly and juitly be preſume, amount at. 


leait to S1x-pence per Acre. 


Near large Towns, where the Land is ex- 
ceedingly rich, and lets for, perhaps, Ihree 
Pounds per Acre or upwards; and for 
ſuch Paltures, ſtocked chicfly with Feeding 
Beaits, not covered by any Modus for their 
Agittment Liche, this Tithe will amount to 
much more per Acre than is here ſtated. In 
ſoine places it is known to amount to Two 
Shillings per Acre, But theſe are particular 
Caſes which do not affect the general Doc- 
trine here laid down, which relates to large 
Farms or whole Pariſhes in the Country, 
and where the Land is not let upon an Ave- 
rage for more than Fifteen or Iwenty Shil- 
lings per Acre. 


E 3 But 


|! 
4 
1 
| 
l 
| 


C503 


But what has before been premiſed, muſt 
here and always be remembered, that this 
Tithe will amount to ſo much per Acre, per 
annum, only in Pariſhes where the Land is 
good and chiefly grazed. In arable Countries, 
or where a great part of the Land is plough- 
ed, it will amount to fo little, as, where it 
has not already been paid, to be ſcarce worth 
ſetting up any new demand for it, even 
were the occupiers inclined to pay it with- 
out litigation; to occaſion which, was far 
from bcing the intention of ſubmitting the 
preceding Pages to the peruſal of the Pub- 
lic; but rather as much as poſſihle to pre- 
vent any diſputes which way arite upon the 
fubject, and the great expence and ii]-blood 
betwixt the Clergyman and lit Parithiuners, 
which are ever theconſequences of ail ſuch diſ- 
putes: For the caſc to winch the Doctrine here 
laid down all along alludes, is a very recent 
one, and every point in diſpute was fully 
argued; every Precedent, Cate and A: gu- 
ment was produced, both pro and con, by 


the many and very learned Countel on both 


ſides, and the Decrce, after a Hearing of 
two whole Days, and time taken after- 
wards by the Barons for conſideration, was 

at 


WW 


at laſt given unanimouſly in favour of the 
Plaintiff, and for every thing jet forth in his 
Bill. 


There can therefore be no doubt of 
the ſame demand, at all times, hereafter 
meeting with the ſame Succels; and it would 
be an ohſtinacy and perverſneſs, attended 
with very great expence, in any perſon for 
the future to diſpute it. The Court of Ex- 
chequer would undoubtedly Decree in a ſi- 
milar Caſe, as it has ſo lately done be- 
fore; but it would be much better for the 
perſon who has it to pay to give no occaſion ; 
and {till more fo, for him who has it to re- 
ceive, to have none, to apply to that Court 
for that purpoſe, 


CH AP; ALY; 
Tithe of Agiſtment, a Vicarial Tithe. 


. Tithe of Agiſtment is a Vicarial 
Tithe; and though not expreſsly 
mentioned - for the very Creation or Cauſe 
of its exiſtence is of a much more modern 


E 4 date 


| 
| 


— 


(56) 


date —is generally conveyed to the Vicar in 


the Endowment, by the word Altaragium, 


a word which ſignifies, All Tithes, Offerings, 
Oblations, Oc. becoming due to a Miniſter by 
wvirive of his Office, that is, for officiating 
at the Altar ;— and is of ſuch a compre- 
henſive fignification in an b eccleſiaſtical Law 


ſenſe, as to include every thivg, which is not 


expreſily mentioned in the Endgwment, as given 
to the Impropriatar. For in all Endowments, 
the ſeveral great Tithes given to what are 
now called the Impropriators, are particularly 
and expreſoly mentioned; and then, All other 
Tithes and Tithable Things whatſoever, 
without particularly mentioning any thing, are 
given to the Vicar by the words Altaragium 
et totum Emolumentum ab eodem Altaragio quali- 
tercumque proveriens, Which comprehends all 
things, except thoſe exprefsly before men- 
tioned, as given to the Impropriators. Such 
words as the above, or ſonie to the ſame 
purpoſe, are in every Endowment; though 
the word A/taragi/um of itſelt conveys this 


Tithe to the Vicar. 


In the Caſe all along alluded to, the Plain- 
tiff reſted his right to it in his Bill, ſolely 
upon 


* 

upon the following words of the Endow- 
ment of his Vicarage. By it, the Vicar is 
to have Titum Altgragium difte Hccleſiaæ et 
Tolum Emolumentum, ab codem Alteragio, qualt- 
tercumque prove iens quocumque nomme cenjeatur 
et in quibuſcumque conſijlat vel conſiſtere poterit, 
abſolute et inconcuſſe, Decimis * Garbarum, Lis 
ni +, Canopi, Lang et Agnorum duntaxat exceptis. 
The Original Inſtrument of the Endowment 
of this Vicarage, was produccd in Court 
upon the Hearing, and Authenticated. It was 
then upwards of Five hundred and ſix years 
old, and ſeemed never to have ſeen the light 
during all that time. The Plaintiff's right 
under it, to all the Tithes ſet forth in his 
Bill, though never before cither paid or 
demanded, was allowed, and a Decree 
given him accordingly, 


* The word Garba, as explained by the Eccleſiaſti- 
cal Law writers, ſignifies, Faſciculus, Manipulus, Spi. 
carum; and comprehends all kinds of Grain, even 
Beans and Peas, from their being tied up in Bund/.s. 


+ A Word not to be found in any Modern Latia Dic- 
tionary, ſignifying, Hemp. 
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In order therefore to know in any caſe 
what particular Tithes, and what only, are 
due to the Improp:1ator, the only way is to 
conſul: the Endowment, a Copy of which may 
be procured from the Regiſlry Office of the Biſhop 
of the Dioceſe. And it may perhaps not be 
i npertinent here to adviſe every Vicar who 
may chuſe to apply for a Copy of the En- 
dow ment of his Vicarage, to give particular 
directions to have what is called An Extended 
Crpy. that is, One in wich alt the Words are 
wrote out at full length. For the Originals 
are all in ſuch old, uncouth, obſolete Latin, 
without cither Stops or great Letters, and in 
{» very antique and uncommon a character, 
with all the Words ſo much abbreviated, 
that, unleſs accuſtomed to the reading of 
itch Records, he would be able to make out 
a Column of Egyptian Hicroglyphicks as 
foon as one centence of his Endowment in 
its original State. 


Though Agiſtment Tithe is due communt 


uno, yet it is not mentioned in any Writings 


or Records of an cid Date. And the reaſon is 
Kh A . WP „ 
OODNVIOQUSES ? It 1S comparatively pcabhing 2 11} 0- 


dern 


1 


dern Tithe, and owes its very exiſtence to 
the rapid Decreaſe of money within this laſt 
century. A hundred years ago, money was 
ſo ſcarce, and the Value of the keeping of all 
ſorts of Barren and Unproſitable Cattle ſo 
very little, to which may be added the 
Lands being then not cultivated to ſo much 
advantage, nor the quantity of Stock kept 
ſo great as at preſent, that it was no object 
to the perſons to whom it was due, neither 
could it be at all exactly aſcertained. The 
Value of the keeping one Sheep a few months 
was not then perhaps worth more than one 
penny, the Inthe of which could not be 
paid; and that of a young Beaſt or Horſe, 
{0 little as to be ſcarce worth ſetting up any 
right, or making a foimal demaud of. And 
theſe are the Circuuiſtances which ſince have 
occaſioned ſo many diiputes relating to this 
Tithe—the Objects of it—the. Kight to it 
the Method of aſcertaining the Valuc—and 
Mode of paying it. 


But the Tithe of Agiſtment is now, from 
the reaſons above aſſigned, bec une an im- 
portant object; the Value of it, as {145 been 


ihe Wn, 
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ſhewn, may in all caſes" eaſily be aſcertain⸗ 
ed; and what, may he preſumed as a modeſt 
Plea for demanding it, is, that the poor Par- 
ſon, in moſt Vicarages, has ſufficient occaſion 


for every emolument to which he is juſtly 
entitled, 
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